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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Do.  18262;  FCC  76-32*] 

LAND  MOBILE  SERVICE 
Operations  Between  806-960  MHz 

Correction 

In  PR  Doc.  75-7922,  swearing  at  page 
11452,  in  the  issue  for  Monday,  March  31, 
1975,  Appendices  A,  C,  D,  E,  and  P,  were 
inadvertently  omitted.  Therefore  they 
are  published  as  set  forth  below: 

Appendix  A 

parties  and  pleadings  filed  on 

RECON  SIDER  ATION 

Petition  for  Reconsideration,  Alrsignal  In¬ 
ternational,  Inc. 

Petition  for  Reconsideration,  American 
Telephone  and  Telegraph  Company 

Petition  for  Reconsideration,  Association 
of  Maximum  Service  Telecasters,  Inc. 

Petition  for  Reconsideration  and  Clarifica¬ 
tion,  Oeneral  Communications  Service,  Inc. 

Petition  for  Clarification  and  for  Partial 
Reconsideration,  General  Electric  Company, 
Major  Appliance  Business  Group 

Petition  for  Clarification  and  Partial  Re¬ 
consideration,  General  Electric  Company, 
Mobile  Radio  Department 

Petition  for  Partial  Reconsideration,  GTE 
Service  Corporation 

Petition  for  Reconsideration,  Industrial 
Communications  Systems,  Inc.  and  Radio 
Communications,  Inc. 

Petition  for  Reconsideration,  Land  Mobile 
Communications  CouncU 

Petition  for  Reconsideration,  The  Magna- 
vox  Company 

Petition  for  Reconsideration,  Motorola,  Inc. 

PARTIES  AND  PLEADINGS  FILED  FOR  STATS 

Petition  for  Stay,  Airslgnal  International, 
Inc. 

Petition  for  Stay  and  Suggestion  for  Sus¬ 
pension  of  Effective  Date,  National  Associa¬ 
tion  of  Radiotelephone  Systems 

COMMENTS  ON  PETITIONS  FOR  RECONSIDERATION 

Opposition  and  Comments  of  Airslgnal  In¬ 
ternational,  Inc.,  Airslgnal  International,  Inc. 

Reply  of  the  American  Transit  Association 
to  Petitions  for  Reconsideration,  American 
Transit  Association 

Opposition,  American  Telephone  and  Tele¬ 
graph  Company 

Statement  in  Support  of  Petition  for  Re¬ 
consideration,  Associated  Public  Safety  Com¬ 
munications  Officers,  Inc. 

Petition  in  Support  and  Opposition  to  Peti¬ 
tions  for  Reconsideration  by  American  Tele¬ 
phone  and  Telegraph  Company;  Land  Mobile 
Communications  Council;  General  Electric 
Company;  Motorola,  Inc.,  and  GTE  Service 
Corporation,  filed  by  California  Mobile  Radio 
Association 

Opposition  to  Petitions  for  Reconsideration 
and  Stay,  Central  Committee  on  Telecom¬ 
munications  of  the  American  Petroleum  In¬ 
stitute 

Comments  in  Support  of  Petition  for  Re¬ 
consideration,  Radio  Broadcasting  Company 

Reply  to  Petitions  for  Reconsideration, 
Land  Mobile  Communications  Section  of  the 
Communications  Division  of  the  Electronic 
Industries  Association 

Opposition  to  Petitions  for  Reconsidera¬ 
tion,  Mobllfone,  Inc. 

Opposition  to  Petitions  for  Reconsidera¬ 
tion,  Motorola,  Inc. 

Opposition  to  Petitions  for  Reconsidera¬ 
tion  of  the  National  Association  of  Business 


and  Educational  Radio,  Inc.,  National  As¬ 
sociation  of  Business  and  Educational  Radio, 
Inc. 

Reply  to  Petition  for  Reconsideration,  Na¬ 
tional  Association  of  Broadcasters 

Comments  in  Support  of  Petitions  for  Re¬ 
consideration,  United  States  Independent 
Telephone  Association 

Opposition  to  Petitions  for  Reconsidera¬ 
tion  and  Stay,  Special  Industrial  Radio  Serv¬ 
ice  Association.  Inc. 

Reply,  American  Telephone  and  Telegraph 
Company 

Reply  to  Oppositions,  GTE  Service  Corpora¬ 
tion 

Reply  to  Opposition  to  Petition  for  Recon¬ 
sideration  of  the  Land  Mobile  Communica¬ 
tions  Council,  Land  Mobile  Communications 
Council 

Reply,  Motorola,  Inc. 

COMMENTS  ON  PETITIONS  FOR  STAT 

Comments,  Airslgnal  International,  Inc. 

Opposition,  American  Telephone  and  Tele¬ 
graph  Company 

Opposition  to  Petition  for  Stay,  Interna¬ 
tional  Municipal  Slgm.1  Association 

Opposition  to  Petition  for  Stay,  Motorola, 
Inc. 

Opposition  to  Petition  for  Stay  and  Suspen¬ 
sion  of  Effective  Date,  Motorola,  Inc. 

Opposition  to  Petition  for  Stay,  National 
Association  of  Business  and  Educational 
Radio,  Inc. 

Motion  to  Dismiss  "Petition  for  Stay  and 
Suggestion  for  Suspension  of  Effective  Date”, 
National  Association  of  Business  and  Educa¬ 
tional  Radio,  Inc. 

Opposition  of  the  Utilities  Telecommuni¬ 
cations  Council  to  Petition  for  Stay  and  Sug¬ 
gestion  for  Suspension  of  Effective  Date  and 
to  Petitions  for  Reconsideration,  Utilities 
Telecommunications  Council 

REQUESTS  FOR  ASSOCIATED  RELIEF 

Petition  to  Intervene,  General  Communi¬ 
cations  Engineering,  Inc. 

Supplement  to  Petition  for  Stay;  Motion 
to  Set  Aside  Previous  Order;  and  Motion  to 
Reopen  the  Proceeding  and  to  Hold  Eviden¬ 
tiary  Hearing  Before  Pull  Commission,  Na¬ 
tional  Association  of  Radiotelephone 
Systems. 

Opposition,  Motorola,  Inc.  * 

Opposition,  American  Telephone  and  Tele¬ 
graph  Company 

Reply  to  Oppositions,  National  Association 
of  Radiotelephone  Systems 
Appendix  C 

CASE  PRECEDENT  ON  NATURE  OF  “COMMON 
CARRIERS"  AS  LEGAL  ENTITIES 

The  cases  cited  fall  within  five  broad  cate¬ 
gories.  Summarizing,  the  first  is  that  an  en¬ 
tity  (a  business  or  enterprise)  Is  a  common 
carrier  depending  not  on  what  it  purports  to 
be,  or  on  what  the  parties  concerned  charac¬ 
terize  it  as  being,  but  on  what  it  does.  In 
this  are  included  United  States  v.  California, 
297  U.S.  175  (1936);  and  United  States  et  al. 
v.  Drum  et  al.,  368  U8.  370  (1961).  Under  the 
second  category  ( to  be  a  common  carrier,  one 
need  not  serve  all  the  world)  are:  Terminal 
Taxicab  Co.  v.  District  of  Columbia,  241  U.S. 
252  (1916);  and  Anderson  v.  Fidelity  and 
Casualty  Co.,  228  N.Y.  475,  127  N.E.  584  (Ct. 
App.,  N.Y.,  1920).  The  third  deals  with  the 
proposition  that  courts  uniformly  reject 
schemes  and  devices  to  avoid  statutory  re¬ 
quirements  relating  to  the  control  and  regu¬ 
lation  of  “public”  carriers.  These  Include: 
State  ex  rel:  Board  of  Railroad  Commission¬ 
ers  v.  Rosenstein  et  al.,  217  Iowa  985,  252  N.W. 
251  (Sup.  Ct.,  Iowa,  1934);  Restivo  v.  West 
et  al.,  149  Md.  30,  129  Atl.  884  (Ct.  App.,  Md„ 
1925) ;  Affiliated  Service  Corp.  v.  Public  Utili¬ 
ties  Commission,  127  Ohio  St.  47,  186  N.E.  703 


(Sup.  Ct.,  Ohio,  1933);  and  Gornish  et  al.  v. 
Pennsylvania  Public  Utility  Commission,  134 
Pa.  Super.  665,  4  A.  2d  569  (Super.  Ct.,  Pa., 
1939). 

Under  the  fourth  category,  the  carriers  cite 
such  cases  as:  Celina  &  Mercer  County  Tele¬ 
phone  Co.  v.  Union  Center  Mutual  Telephone 
Association,  120  Ohio  St.  487,  133  N.E.  540 
(Ohio  Sup.  Ct.,  1921);  State  Public  Utilities 
Commission  v.  Noble  Mutual  Telephone  Co., 
268  Ill.  411,  109  N.E.  298  (Sup.  Ct.  Ill.,  1915); 
and  Peoples  Telephone  Exch.  v.  Public  Serv¬ 
ice  Commission,  239  Mo.  App.  166,  186  S.W. 
2d  631  (Kan.  Cty,  App.,  1945).  North  Shore 
Fish  and  Freight  Co.,  et  al.  v.  North  Shore 
Businessmen’s  Trucking  Association,  195 
Minn.  336,  263  N.W.  98  (Sup.  Ct.  Minn., 
1935);  State  ex  rel.  Board  of  Railroad  Com¬ 
missioners  v.  Rosenstein  et  al.,  supra;  Affili¬ 
ated  Service  Corp.  v.  Public  Utilities  Com¬ 
mission,  supra;  and  Surface  Transportation 
Corporation  v.  Reservoir  Bus  Lines,  67  N.Y.S. 
2d  136,  271  App.  Div.  556  (Sup.  Ct.  N.Y.  App. 
Div.,  1943) .  These  cases,  in  general,  stand  for 
the  proposition  that,  the  fact  that  an  “asso¬ 
ciation"  or  corporation  is  to  be  “non-profit” 
or  that  a  "cooperative  arrangement”  is  to  be 
available  on  a  “cost  shared”  basis  does  not 
necessarily  mean  that  such  entities  are  not 
to  be  regulated  as  “common  carriers.”  Final¬ 
ly,  in  the  fifth  category,  are  such  cases  as  In¬ 
dustrial  Gas  Co.  v.  Public  Utilities  Commis¬ 
sion  of  Ohio,  135  Ohio  St.  408,  21  N.E.  2d  166 
(Sup.  Ct.  Ohio,  1939);  and  United  States  et 
al.  v.  Drum  et  al.,  supra.  These  cases  discuss 
the  proposition  of  the  operation  of  “non- 
regulated,”  “utility”  or  “common-carrier- 
type”  entities  in  a  “regulated  field.” 

Each  of  these  cases  has  been  examined 
with  great  care;  and  while  there  is  no  ques¬ 
tion  as  to  the  applicability  of  these  prece¬ 
dents  to  the  subject  matter  to  which  they 
are  addressed,  they  are  not  pertinent,  here, 
except  in  a  peripheral  way,  because  the  issue 
of  law  to  be  decided  in  this  rule  making  is 
different  in  essential  ways.  As  will  be  pointed 
out  in  the  text,  infra,  one  cannot  logically 
superimpose  a  scheme  of  regulation  (or 
cases  dealing  with  those  schemes  of  regula¬ 
tion)  that  has  validity  in  connection  with 
state  or  Federal  oontrol  of  common  carriers 
by  rail  and  motor  vehicles,  or  of  telephone 
and  telegraph  companies,  or  other  “utility- 
type”  enterprises,  on  a  field  of  Federal  regu¬ 
lation  where  the  same  principles  or  philos¬ 
ophy  of  regulation  does  not  fit  or  apply  and 
has  never  been  invoked,  and  where  the  con¬ 
trolling  statute  (the  Communications  Act) 
mandates  otherwise. 

Further,  each  case  cited  by  the  carriers  in¬ 
volved  a  specific  question  of  statutory  in¬ 
terpretation,  and  the  decision  In  each  rests, 
in  essential  part,  upon  the  purpose  and  ter¬ 
minology  used  in  the  statute  being  con¬ 
strued.  None  of  these  cases  involves  an  in¬ 
terpretation  of  the  provisions  of  the  Com¬ 
munications  Act;  and  none  are  directed  to 
the  question  of  our  authority  under  the  Act 
to  license  SMR  systems,  or  SMR-like-sys- 
tems,  to  provide  physical  radio  gear  to  per¬ 
sons  eligible  in  the  Public  Safety,  Industrial, 
and  Land  Transportation  Radio  Services  for 
the  express,  but  limited,  purpose  of  enabling 
them  (eligible  persons)  to  conduct  their  law¬ 
ful  affairs  In  an  effective  and  efficient  man¬ 
ner. 

In  addition  to  the  cases  mentioned,  others 
were  reviewed  to  determine  if  any  could  be 
uncovered  that  would  more  directly  assist 
In  reaching  the  proper  decision  on  the  legal 
point  the  carriers  raise.  It  was  found  that 
the  question  of  “what  is”  and  “what  is  not” 
a  common  carrier,  per  se,  has  been  presented 
in  a  variety  of  ways.  To  illustrate,  in  Ciaccio 
v.  New  Orleans  Public  Belt  Railroad,  et  al., 
285  F.  Supp.  373  (D.C.  E.  D.  La.,  1968),  plain¬ 
tiff,  Ctacclo,  was  Injured  while  working  on 
railroad  cars  owned  by  one  of  the  defendants, 
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Lykes  Brothers  Steamship  Company  (Lykes). 
Suit  was  brought  under  the  “Safety  Ap¬ 
pliance  Act,”  and  the  Court  had  to  decide 
whether,  within  the  meaning  of  this  statute, 
Lykes  was  a  "common  carrier  by  railroad." 
While  It  was  shown  that  Lykes  operated  a 
number  of  railroad  cars  In  servicing  Its  ships, 
l.e.,  caused  them  to  be  moved  to  and  from 
Its  wharf  area  and  strategic  points  In  the 
City  of  New  Orleans,  the  actual  locomotion 
was  carried  out  by  the  New  Orleans  Public 
Belt  Railroad  System.  In  these  clrcumstanoes, 
Lykes  was  held  not  to  be  a  "common  carrier 
by  railroad.” 

Similarly,  in  Tilson  v.  Ford  Motor  Co.,  130 
P.  Supp.  676  (D.C.  Mich.,  1055),  suit  was 
brought  against  the  Ford  Motor  Company  for 
personal  Injuries  sustained  by  plaintiff’s  de¬ 
cedent.  Liability  turned  on  whether  Ford’s 
“Rouge  Plant  railroad  operation”  was  a  com¬ 
mon  carrier.  The  evidence  showed  that  the 
“railroad  system”  was  confined  to  defendant’s 
Rouge  Plant  area  where  Ford  was  engaged 
principally  in  the  manufacture  and  assembly 
of  automobiles.  In  reaching  Its  decision  that 
Ford  was  not  a  common  carrier,  the  court 
pointed  out  that  a  common  carrier  Is  gen¬ 
erally  defined  as  one  who  holds  himself  out 
to  the  public  as  engaged  In  the  business  of 
transportation  of  persons  or  property  from 
place  to  place  for  compensation,  offering  his 
services  to  the  public  generally.  The  court 
said  the  distinctive  characteristic  of  a  com¬ 
mon  carrier  la  that  he  undertakes  to  carry 
for  all  people  Indifferently,  and  hence  is  re¬ 
garded  in  some  respects  as  a  public  servant. 
It  emphasized,  the  dominant  and  controlling 
factor  in  determining  the  status  of  one  as  a 
common  carrier  is  his  public  profession  as  to 
the  service  he  offers  or  performs.  Obviously, 
the  Ford  Motor  Company,  in  the  Tilson  case, 
did  not  publicly  profess  to  be  In  the  trans¬ 
portation  business. 

In  Arrow  Aviation,  Inc.  v.  Moore,  266  F.  2d 
488  (8th  Clr.,  1950),  the  court  dealt  with  the 
question  of  whether  appellant,  Arrow  Avia¬ 
tion,  was  liable  for  injuries  sustained  by  a 
passemger  under  standards  applicable  to  “pri¬ 
vate  carriers”  or  the  more  onerous  ones  Im¬ 
posed  on  “common  carriers.”  The  court  de¬ 
cided  that  appellant's  “air  taxi  service"  was 
to  be  treated  as  a  “common  carrier,”  because 
It  held  Itself  out  as  willing  to  carry  all  pas¬ 
sengers  for  hire,  indiscriminately.  Semon  v. 
Royal  Indemnity  Company,  179  F.  Supp.  403 
(D.C.W.D.  La.,  1959)  presented  certain  paral¬ 
lels  to  the  Arrow  Aviation  case.  There,  the 
legal  question  was  the  same,  whether  de¬ 
fendant’s  assured  was  a  “private  carrier”  or  a 
“common  carrier.”  Similar  to  Arrow  Avia¬ 
tion's  “air  taxi  service,”  the  assured,  the  M/B 
Sportsman,  a  passenger  motor  boat,  was 
available  only  by  charter.  It,  too,  had  no  fixed 
schedule  of  operation;  and  the  boat  was 
available  only  through  negotiations  between 
individuals  or  groups  and  its  owner.  None¬ 
theless,  the  court  held  the  M/B  Sportsman 
was  not  a  common  carrier,  since  its  owner 
did  not  undertake  to  carry  all  people  indif¬ 
ferently.  Compare  Morrisey  v.  S.S.  A.  A  J. 
Faith,  252  F.  Supp.  54  (D.C.M.D.  Ohio,  E.D., 
1965). 

Further,  in  certain  modern  cases,  the  prob¬ 
lem  becomes  even  more  complex,  for  the  de¬ 
cisions  must  take  into  account  certain  fea¬ 
tures  of  the  growth  of  the  Nation’s  economy. 
For  example,  in  Talsky,  et  al.  v.  Public  Utili¬ 
ties  Commission  of  California,  14  Cal.  Rptr. 
325,  363  P.  2d  341  (Sup.  Ct.,  Calif.,  1961),  the 
question  presented  was  In  terms  of  whether 
Talsky  was  a  “highway  contract  carrier,”  or  a 
“radial  highway  common  carrier,”  or  a  “high¬ 
way  common  carrier.”  But  taken  separately 
or  collectively,  these  precedents  do  not  re¬ 
quire  that  SMR  systems  be  regulated  as 
“common  carriers”  either  because  they  might 
bear  some  “similarities”  to  "common  car¬ 
riers”  or  for  some  other  argument  by  analogy. 


The  broader  “utility”  field  of  regulation 
was  also  surveyed  to  see  whether  case  law, 
there,  might  be  more  pertinent;  but  it  was 
not.  On  this  see;  Board  of  County  Commis¬ 
sioners  of  Edwards  County  v.  Simmons,  et  al., 
159  Kan.  41.  151  P.  2d  969  (Sup.  Ct.  Kans., 
1944);  and  Southern  Pac.  Co.  v.  Railroad 
Commissioners  of  California,  et  al.,  13  Cal.  2d 
89.  87  P.2d  1055  (Supp.  Ct.,  Calif.,  1939) .  These 
cases  hold  that  the  term  "public  utility”  Is 
broad  and  includes  some  businesses  classified 
as  “common  carriers.”  Thus,  common  carrier 
railroads  are  considered  to  be  public  utilities 
(Seaboard  Air  Line  Ry.  v.  McRainey,  et  al., 
69  Fla.  462  68  So.  753  (Sup.  Ct..  Fla.,  1915) ) ; 
and,  In  some  Jurisdictions,  telephone  com¬ 
panies  and  “miscellaneous  common  carriers” 
are  classed  both  as  utilities  and  common  car¬ 
riers.  Keith  v.  Bay  Springs  Telephone  Co., 
251  Miss.  106.  168  So.  2d  728  (Sup.  Ct.,  Miss., 
1964);  and  State  of  North  Carolina  ex  rel. 
Utilities  Commission  v.  Carolina  Telephone 
and  Telegraph  Company,  267  N.C.  257,  148 
S.E.  2d  100  (Sup.  Ct.,  N.C.,  1966) . 

In  some  of  the  early  decisions  a  distinction 
was  drawn  between  “communications  com¬ 
mon  carriers”  and  “common  carriers”  be¬ 
cause  the  term  “common  carrier”  was  origi¬ 
nally  only  Intended  to  Include  those  who 
undertook  generally  to  transport  persons  or 
goods.  Thus,  in  Western  Union  Telegraph  Co., 
et  al.  v.  Byrd,  155  Tenn.  455,  294  S.W.  1099 
(Sup.  Ct.,  Tenn.,  1927),  the  court  held  that 
while  Western  Union  was  engaged  in  inter¬ 
state  commerce  and  was  a  public  service  com¬ 
pany  or  public  utility,  it  was  not  a  “common 
carrier”  as  that  term  was  used  in  the  statute 
being  construed. 

Other  oases  have  held  that  mutual  tele¬ 
phone  companies  and  other  cooperatives  are 
not  public  utilities  or  common  carriers.  State 
Public  Utilities  Commission  ex  rel.  Macon 
County  Telephone  Co.  v.  Bethany  Mutual 
Telephone  Association,  270  HI.  183,  110  N.E. 
334  (Sup.  Ct.,  III.,  1915);  State  v.  Southern 
Elkhom  Telephone  Co.,  106  Neb.  342, 183  N.W. 
562  (Sup.  Ot.,  Neb.  1921);  Interstate  Com¬ 
merce  Commission  v.  Shippers  Cooperative, 
Inc.,  196  F.  Supp.  8  (D.CB.D.,  Calif.,  1961); 
and  Philadelphia  Ass’n  of  Wholesale  Opti¬ 
cians  v.  Pennsylvania  Public  Vtiilties  Com¬ 
mission,  152  Pa.  Super.  89,  30  A.  2d  712 
(Super.  Ot..  Pa..  1943) . 

Each  case  depends  on  the  facts  peculiar  to 
it;  the  statute  being  construed;  and  a  vari¬ 
ety  of  other  matters.  See:  Allaman,  et  al.,  v. 
Pennsylvania  Public  Utility  Commission,  149 
Pa.  353,  27  A.  2d  516  (Super.  Ct..  Pa.,  1942), 
where  the  operator  a  coal  yard  delivering 
coal  to  its  customers,  contrary  to  the  opinion 
of  Pennsylvania  Public  Utilities  Commission, 
was  held,  on  appeal,  not  to  be  a  “public 
utility”  or  “common  carrier”  or  "contract 
carrier”  within  meaning  of  applicable  stat¬ 
ute;  Ex  parte  Martinez,  22  Cal.  2d  259,  138 
P.  2d  10  (Sup.  Ct.,  Calif.,  1943),  where  taxi¬ 
cab  companies  were  found  to  be  neither 
"common  carriers’*  nor  “public  utilities” 
under  the  provisions  of  California  Public 
Utilities  Act,  but  were  subject  to  regulation 
by  municipalities  under  the  general  police 
powers;  Junction  Water  Co.  v.  Riddle,  108 
N.J.  Eq.  523,  155  Atl.  887  (Chancery,  N.J., 
1931),  in  which  defendant  water  company 
was  held  not  to  be  a  public  utility  (water, 
gas,  and  electric  companies  are  generally 
considered  public  utilities) ;  City  of  Phoenix, 
et  al.,  v.  Kason  et  al.,  54  Arlz.  470,  97  P.  2d 
210  (Sup.  Ct„  Ariz.,  1939),  holding  city 
owned  water  company  not  subject  to  regula¬ 
tion  as  a  public  utility;  Southern  Ohio  Power 
Co.  v.  Public  Utilities  Commission  of  Ohio, 
H0  Ohio  St.  246,  143  N.E.  700  (Sup.  Ct., 
Ohio,  1924) ,  an  electric  power  company  pro¬ 
ducing  and  selling  power  to  other  power 
companies  for  resale  to  individual  consumers 
was  held  not  to  be  a  public  utility;  but  a 
municipal  airport,  constructed  with  public 


funds  for  public  use,  was  declared  a  public 
utility.  Trans  World  Airlines,  Inc.  v.  City  of 
San  Francisco,  et  al.,  119  F.  Supp.  516 
(D.C.N.D.,  Calif.,  S.D.,  1954) . 

Even  in  the  broad  “utility”  field  the  deci¬ 
sion  in  each  case  depends  in  essential  ways, 
first,  on  the  statute  being  interpreted;  and, 
second,  on  the  public  purpose  behind  the 
statute  as  it  relates  to  the  factual  matters 
under  consideration.  It  is  believed  there  is 
no  logical  way  to  extend  the  legal  principles 
developed  in  other  cases,  by  way  of  analogy 
or  otherwise,  to  the  situation  at  hand.  And, 
as  previously  Indicated,  no  case  has  been 
found,  either  among  those  cited  by  the  car¬ 
rier  interests  or  those  independently  re¬ 
searched,  that  compels  the  conclusion  that 
this  Commission  does  not,  as  a  matter  of  law, 
have  discretion,  under  the  Communications 
Act,  in  the  rule  making  at  hand  to  select  the 
regulatory  approach  in  licensing  SMR  sys¬ 
tems  that  can  be  demonstrated  best  serves 
the  public  interest. 

Appendix  D 

CASES  CITED  ON  SMR  SYSTEM  LICENSING  PLAN 

American  Broadcasting  Co.  v.  Federal  Com¬ 
munications  Commission,  89  UB.  App.  D.C. 
298,  191  F.  2d  492  (1951). 

Ashbacker  Radio  Corporation  v.  Federal  Com¬ 
munications  Commission,  326  UB.  327 
(1945). 

Coastal  Bend  Television  Co.  v.  Federal  Com¬ 
munications  Commission,  91  UB.  App.  D.C. 
251,  234  F.  2d  686  (1956). 

Federal  Communications  Commission  v. 
Pottsville  Broadcasting  Co.,  309  UB.  134 
(1940). 

Federal  Communications  Commission  v.  RCA 
Communications,  Inc.,  346  UB.  86  (1952). 
Federal  Communications  Commission  v. 
Sanders  Brothers  Radio  Station,  309  UB. 
470  (1939). 

Federal  Power  Commission  v.  Texaco,  Inc., 
417  UB.  380  (1974). 

Florida  Lime  and  Avocado  Growers,  Inc., 
et  al.  v.  Paul,  373  UB.  132  (1963). 

Friedman  v.  Federal  Communications  Com¬ 
mission,  105  UB.  App.  D.C.  47,  263  F.  2d 
493  (1959). 

GTE  Service  Corporation  v.  Federal  Commu¬ 
nications  Commission,  474  F.  2d  724  (2d 
Cir.  1973). 

Hawaiian  Telephone  Company  v.  Federal 

Communications  Commission,  -  U.S. 

App.  D.C.  - ,  498  F.  2d  771  (1974). 

Head  v.  New  Mexico  Board  of  Examiners  in 
Optometry,  374  UB.  424  (1968). 

Lafayette  Radio  Electronics  Corporation  v. 
United  States,  345  F.  2d  278  (Second  Cir., 
1965). 

Logansport  Broadcasting  Corp.  v.  United 
States,  93  UB.  App.  D.C.  342,  210  F.  2d  24 
(1954). 

National  Broadcasting  Co.,  Inc.,  et  al.  v. 

United  States  et  al.,  319  UB.  190  (1942). 
Northern  States  Power  Company  v.  State  of 
Minnesota,  447  F.  2d  1143  (8th  Cir.,  1971). 
Peoples  Broadcasting  Co.  v.  United  States, 
93  UB.  App.  D.C.  78,  209  F.  2d  286.(1953). 
Philadelphia  Television  Broadcasting  Co.  v. 
Federal  Communications  Commission,  123 
UB.  App.  D.C.  298,  359  F.  2d  282  (1966). 
Souris  River  Telephone  Mutual  Aid  Corp.,  28 
FCC  275  (1960). 

SEC  v.  Chenery  Corp.,  332  U.S.  194  (1947). 
United  States  et  al.  v.  Southwestern  Cable 
Co.  et  al.,  392  U.S.  157  (1968). 

United  States  v.  Storer  Broadcasting  Co.,  351 
U.S.  192  (1956). 

Udall  v.  Tollman,  380  U.S.  1  (1965) . 

WIRL  Television  Co.  v.  United  States,  102 
U.S.  App.  D.C.  341,  253  F.  2d  863  (1958). 
Zenith  Radio  Corp.  v.  Federal  Communica¬ 
tions  Commission,  93  U.S.  App.  D.C.  284, 
211  F.  2d  629  (1954). 
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Appendix  k 

FOC  Form  400-S  .  . 

DtU 

SUPPLEMENTAL  INFORMATION - 806-821  MHZ  AND  881-886  MHZ  BANDS  TRUNKED  AND 

CONVENTIONAL  SYSTEMS 

Hie  following  supplemental  Information  Is  required  when  mating  application  for  Trunked 
or  Conventional  Systems  of  Communication  to  operate  In  the  800-821  MHz  and  851-800 
MHz  frequency  bands  In  accordance  with  the  provisions  of  Subpart  8  at  Part  80  at  the 
Commission’s  Rules.  For  details  as  to  the  data  to  be  furnished,  refer  to  the  Instructions 
tor  each  Item. 


L  Marne  of  applicant _ _ _ _ _ _ 

3.  Application  Is  being  made  for  (check  one) : 

[a]  a  conventional  system _ _ _  I  ] 

Furnish,  as  Exhibit  Mo.  1,  a  statement  as  to  the  number  of  vehicular  and 

portable  units  (Identified,  as  such,  separately)  to  be  placed  In  operation 
at  the  time  of  grant,  and  the  number  to  be  In  operation  within  eight 
(8)  months  from  the  date  of  grant. 

lb]  a  trunked  system _  [  ] 

Furnish,  as  Exhibit  Mo.  1,  the  number  of  mobile  units  (vehicular  or 
portable)  to  be  placed  In  operation  within  the  term  of  the  license 
period  and  within  two  (2)  years,  where  appropriate.  See  Instructions. 

8.  The  facilities  requested  will  be  employed  to  provide  service  (check  one) : 

fa]  solely  to  the  applicant _  l  ] 

[b]  to  ellglbles  under  Parts  89,  91,  or  93  on  a  cost-shared,  not-for-profit  basis. _  j  ] 


Furnish,  as  Exhibit  Mo.  2,  a  copy  of  the  agreement  under  which  service 
will  be  offered.  Include,  also,  a  statement  of  the  purpose  for  which  the 
proposed  system  will  be  used:  give  the  name  and  address  of  each  person 
to  participate  In  the  arrangement;  and  show  that  each  participant  named 
Is  eligible  to  use  the  system  (for  the  purpose  ter  which  It  Is  to  be  employed). 

[c]  to  ellglbles  under  Parts  89,  91,  or  93  on  a  commercial  basis _  [  ] 

Furnish,  as  Exhibit  No.  2,  a  copy  of  the  contract  under  which  base  station 
facilities  are  to  be  offered.  Include,  also,  a  statement  of  the  purposes  for 
which  the  system  will  be  used  and,  In  addition,  a  certification  that  no 
person  not  fully  qualified  or  eligible  to  employ  the  radio  facilities,  under 
the  controlling  rules  and  regulations  of  the  Commission,  will  be  provided 
service. 

|d]  If  the  application  Is  for  a  mobile,  control  station,  or  a  control  point  to  be 
associated  with  a  base  station  facility  referenced  at  Item  c,  give  the  name 
of  the  licensee  of  the  base  station  facility  and  call  sign  ( 8)  of  the 
station  (s). 

Name  of  licensee _ _ _ i _ _ 

Call  slgn(s)  of  station  (s) : 


4.  Is  the  applicant  engaged  In  the  manufacture  of  radio  frequency  (RP  NO  [  ] 

equipment  employed  In  land  mobile  systems  of  radio  communications?  YES  [  ] 

If  "Yes”,  is  the  applicant,  or  any  person  or  entity  directly  or  Indirectly 
controlled  by  the  applicant  or  who  directly  or  Indirectly  controls  the 
applicant,  authorized  to  operate  any  other  trunked  facility? 

8.  (a)  Is  the  applicant,  or  any  other  person  or  entity  directly  or  Indirectly  MO  [  ] 

controlled  by  the  applicant,  or  who  directly  or  Indirectly  controls  the  YES  [  ] 

applicant,  authorized  to  operate  any  conventional  radio  system? 

If  “Yes,”  furnish  as  Exhibit  Mo.  3  a  list  of  all  Such  conventional  stations 
whose  base  station  transmitter  sites  are  within  forty  (40)  miles  of  the 
location  of  the  base  station  transmitter  site  of  the  proposed  faculty. 

(b)  Is  the  applicant,  or  any  other  person  or  entity  directly  or  Indirectly  NO  [  ] 

controlled  by  the  applicant,  or  who  directly  or  Indirectly  controls  the  YES  [  ] 

applicant,  authorized  to  operate  any  trunked  radio  system. 

If  "Yes,”  furnish  as  Exhibit  No.  4  a  list  of  all  such  trunked  stations  whose 
base  station  transmitter  site  Is  within  forty  (40)  miles  of  the  location  of 
the  base  station  transmitter  Bite  of  the  proposed  facility. 


8.  The  radio  system  will  be  operated  (check  one) ; 

[a]  As  a  mobile  relay  facility - - 

jb]  In  two-frequency  simplex  mode - — — — - — 

[c]  In  fun  duplex  mode - 

[d]  Other.  (Furnish  as  Exhibit  Mo.  5  a  statement  describing  the  manner  In 

which  the  facility.  If  authorized,  will  be  operated) - 

T.  The  height  of  the  antenna  (above  average  terrain)  at  the  base  station  lz - — 

&  The  effective  radiated  power  of  the  base  station  Is - - 

9l  Furnish,  as  Exhibit  Mo.  6,  the  following  Information: 


(•)  A  functional  diagram  of  the  planned  radio  system  Include,  with  this, 
a  block  diagram  showing  the  location  of  the  antenna  site  In  relation  to 
control  station  or  control  point  and  the  area  In  which  applicant's 
mobile  units  will  operate.  Give  distances  In  miles  between  the  control 
point  or  control  station  and  the  base  station  facility  and  Indicate,  In 
Twti»«  the  point  most  distant  from  the  site  of  the  antenna  and  that  at  which 
applicant's  mobile  units  are  to  operate. 

(b)  The  method(s)  of  signalling  to  be  employed  In  the  system  at  com* 
muni  cation  proposed. 

Applicants  furnishing  this  Information  need  not  submit  the  functional 
system  data  requested  on  FCC  Form  400. 
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10.  Furnish,  as  Exhibit  No.  7,  when  applicable : 

(a)  Where  control  station  (a)  are  to  be  used  in  the  proposed  system  of 
communication,  a  statement  certifying  that  the  output  power  of  the 
proposed  transmltter(s)  will  be  adjusted  to  comply  with  the  require¬ 
ments  of  Section  89.657  of  Subpart  S  of  Part  89  of  the  Commission’s  Rules. 

(b)  A  certification,  pursuant  to  the  provisions  of  Section  89.801(c)  of  Sub¬ 
part  S  of  Part  89  of  the  Commission's  Rules,  that  a  minimum  of  70  percent 
of  the  mobiles  specified  in  the  application  will  be  placed  in  operation  not 
later  than  the  date  on  which  the  term  of  the  license  for  the  facility  is  to 
expire.  Where  the  applicant  elects  to  construct  In  five-channel  stages,  he 
shall  certify  that  70  percent  of  the  required  loading  for  five  channels  will 
be  placed  in  operation  within  two  (2)  years  from  the  date  of  grant. 

(c)  A  certification,  pursuant  to  the  provisions  of  Section  89.802(c)  of  Sub- 
part  S  of  Part  89  of  the  Commission’s  Rules,  that  a  minimum  of  70  percent 
of  the  mobiles  specified  in  the  application  will  be  placed  in  operation  not 
later  than  eight  (8)  months  from  the  date  of  the  grant  of  the  license  for 
the  requested  Bystem. 


The  applicant  acknowledges  that,  where  the  authorized  facilities  are  not  loaded  in 
accordance  with  the  foregoing  representation (s) ,  any  channels  not  so  employed  may  be 
assigned,  at  the  discretion  of  the  Commission,  to  another  applicant  in  accordance  with  the 
policies  set  out  under  Subpart  S  of  Part  89  of  the  Commission’s  Rules. 

Signature:  _  Date:  - 

(Designate  appropriate  classification  below) 

WILLFUL  FALSE  STATEMENTS  MADE  ON  THIS  APPLICATION  ARE  PUNISHABLE  BY 
FINE  AND  IMPRISONMENT.  (U  S.  CODE.  TITLE  18.  SECTION  1001) 


[  ]  Individual 

applicant 
[  ]  Member  of 

applicant 
partnership 
[  ]  Officer  of 

applicant 

corporation 

[  ]  Officer  who  Is  also 

a  member  of 
applicant  association 
[  ]  Official  of 

governmental  agency 


INSTRUCTIONS  TO  FORM  400-S 

FOC  Form  400-S  is  to  be  used  in  applying 
foe  conventional  and  trunked  systems  of 
communications,  as  defined  at  Section  89.602 
of  Subpart  S  of  Part  89  of  the  Commission’s 
Rules.  Section  89.701  of  the  Rules. 

Applications  for  stations  to  be  located  in 
the  Chicago,  Illinois,  Region,  as  defined  at 
Section  89.60  of  Subpart  A  of  Part  89  of  the 
Rules,  shall  be  submitted  on  FCC  Form  425 
and  applicants  need  not  respond  to  the  in¬ 
quiries  set  forth  at  Items  6,  7,  and  8.  Appli¬ 
cations  for  stations  to  be  located  in  all  other 
regions  shall  be  submited  on  FOC  Form  400 
and  applicants  must  answer  all  of  the  in¬ 
quiries  set  out  in  this  supplement. 

ITEM  1. — The  name  of  the  applicant,  as 
given  in  FCC  Form  400  or  FOC  Form  425, 
should  be  Included  here. 

ITEM  2. — The  applicant  is  to  specify 
whether  the  proposal  is  for  a  conventional 
or  trunked  system  of  communication.  Where 
the  application  is  for  one  to  five  channels,  it 
may  be  oalssifled  as  a  “conventional  system’’ 
regardless  of  whether  or  not  the  applicant 
plans  to  use  the  facility  in  “multiple  access” 
or  "cellular”  mode  or  in  a  variation  of  either 
of  these  system  configurations. 

The  applicant  must  also  furnish  (as  Ex¬ 
hibit  No.  1)  a  statement  of  the  number  of 
vehicular  and  portable  units  to  be  placed 
in  operation  at  both  the  time  of  grant  and 
within  eight  (8)  months  from  the  date  of 
grant,  in  the  case  of  a  conventional  system 
(see  Section  89.802(c)  of  the  Rules),  and  for 
trunked  operations  (Section  89.801(c)),  the 
applicant  must  give  the  number  of  units  to 
be  placed  in  operation  at  the  time  of  grant 
(if  that  is  known  or  can  be  estimated)  to¬ 
gether  with  the  number  of  mobiles  to  be 
placed  in  operation  during  the  term  of  the 
license  period,  five  years.  For  trunked  sys¬ 
tems,  where  the  applicant  proposes  to  con¬ 


struct  in  five  channel -stages  (Section  89.801 
(e) ) ,  he  shall  also  give  the  number  of  mobile 
units  to  be  placed  in  operation  within  two 
(2)  years  from  the  date  of  grant. 

In  the  case  of  trunked  operations,  no  dis¬ 
tinction  is  made  between  vehicular  and  port¬ 
ables.  All  mobile  units,  vehicular  and  port¬ 
ables,  may  be  Included  in  the  count  for 
loading  purposes.' 

ITEM  3. — At  Item  3(a),  state  whether  the 
station(s)  are  to  be  used  exclusively  to  pro¬ 
vide  service  to  the  applicant. 

At  Item  3(b) ,  the  applicant  should  indicate 
that  the  facilities  applied  for  are  to  be  shared 
on  a  not-for-profit  basis.  This  eligibility  clas¬ 
sification  is  applicable  to  all  cooperatives.  In 
all  such  cases,  a  copy  of  the  agreement  must 
be  complete  and  in  such  detail  that  it  will 
be  clear  how  the  arrangement  will  be  im¬ 
plemented.  Also,  its  terms  must  show  that  ho 
participant  will  pay  more  than  his  propor¬ 
tionate  share  for  the  use  of  the  radio  station. 

Also,  the  applicant  must  give  the  purposes 
for  which  the  system  is  to  be  used  and  the 
names  and  addresses  of  all  those  to  par¬ 
ticipate  in  the  sharing  arrangement.  This 
information  is  to  be  current,  to  the  degree 
reasonably  possible,  as  of  the  date  of  execu¬ 
tion  of  the  application  form.  Any  person  not 
so  identified  at  the  time  the  application  is 
filed  may  not  use  the  facility  until  permission 
to  do  so  is  given,  in  accordance  with  the  pro¬ 
visions  of  Section  89.703(a)  of  Subpart  S  of 
Part  89  of  the  Rules. 

Further,  each  person  to  participate  in  ar¬ 
rangements  of  this  type  must  be  shown  to  be 
eligible  and  qualified  to  use  the  facilities  for 
permissible  purposes.  Where  the  station  is  to 
be  used  to  serve  a  “mix”  of  eligible  users,  that 
fact  should  be  made  known,  and  in  all  such 
cases  it  should  be  understood  that  the  system 
will  be  subject  to  loading  criteria  for  the 
“Mixed  Service  Group”  set  out  under  Section 
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89.801  or  89.802  of  Subpart  S  of  Part  89  of 
the  Rules. 

Item  3(c)  applies  to  applications  for  facil¬ 
ities  to  provide  base  station  facilities  to 
ellglbles  under  Parts  89,  91,  or  93  on  a  com¬ 
mercial  basis.  In  this  connection,  the  ap¬ 
plicant  must  submit  a  copy  of  the  contract 
under  which  such  facilities  are  to  be  offered. 
Further,  the  applicant  must  state,  with  par¬ 
ticularity,  the  purpose  for  which  the  proposed 
system  will  be  employed  and  he  must  certify 
that  no  person  not  fully  qualified  and  eligible 
to  share  in  the  use  of  the  facilities  will  be 
provided  service.  The  required  certification 
may  be  in  the  form  Of  a  statement  repre¬ 
senting  that  this  will  be  the  case  and  signed 
by  the  person  executing  the  application  on 
behalf  of  the  applicant. 

Item  3(b)  applies  where  the  applicant 
plans  to  use  base  station  facilities  furnished 
by  another  licensee  on  a  commercial  basis 

ITEM  4. — Manufacturers  of  radio  frequency 
(“RF”)  equipment  employed  in  land  mobile 
systems  are  limited  to  one  trunked  system 
nation-wide.  See  Section  89.657  of  the  Rules. 

ITEM  5. — Furnish  the  information  asked  at 
items  (a)  and  (b)  of  item  5.  See  Sections 
89.702(a)  (4)  and  89.806(b). 

ITEM  6. — In  response  to  Item  6,  the  appli¬ 
cant  is  to  specify  the  method  of  operation 
he  plans  to  use.  It  is  important  that  this  be 
correctly  specified,  because,  in  certain  in¬ 
stances,  the  applicant  may  be  required  to 
share  the  assigned  frequency  or  frequencies 
with  other  ellglbles,  and.  In  such  cases,  it 
will  be  necessary  for  the  Commission  to 
have  this  information  to  permit  it  to  load 
assigned  frequencies  with  users  proposing 
compatible  modes  of  operation. 

Where  the  mode  of  operation  falls  under 
the  6(d)  classification,  the  applicant  must 
furnish  details  as  to  the  planned  mode  of 
operation.  Section  89.803  of  the  Rules. 

ITEM  7. — The  applicant  must  give  the  an¬ 
tenna  height  above  average  terrain  of  the 
proposed  base  station.  In  arriving  at  this 
figure,  the  applicant  should  use  the  method 
described  at  Section  89.123(b) ,  Table  A,  “An¬ 
tenna  height  in  feet  ( AAT) ,"  note  1,  as  set 
out  under  Subpart  A  of  Part  89  of  the  Rules. 
This  requirement  does  not  apply  to  facilities 
which  are  to  be  located  on  Santiago  Peak, 
Sierra  Peak,  Mount  Lukens,  or  Mount  Wilson 
in  the  State  of  California.  See  Section  89.651 
(c)  of  the  Rules.  Where  AAT  is  given,  appli¬ 
cants  need  not  answer  antenna  height  ques¬ 
tions  in  FCC  Form  400. 

ITEM  8. — In  response  to  this  item,  the 
applicant  must  specify  the  effective  radiated 
power  (ERP)  in  watts  of  the  proposed  base 
station.  Section  89.651  of  the  Rules. 

ITEM  9. — The  applicant  is  required  to  fur¬ 
nish  data  to  show  that  the  facilities  re¬ 
quested  are  required  to  provide  service  to 
mobile  units  in  the  applicant’s  proposed  area 
of  operation.  Please  refer  to  Section  89.651  of 
the  Rules. 

Further,  the  applicant  must  specify  the 
method  of  signalling  that  will  be  employed. 
This  information  is  to  be  furnished  regard¬ 
less  of  whether  the  proposal  is  for  a  trunked 
or  conventional  facility  or  for  a  single  pair 
or  multiple  pairs  of  frequencies  available 
for  assignment  in  this  band. 

ITEM  10. — The  requirements  if  Item  10  are 
designed  to  provide  the  Commission  with 
additional  Information  required  under  Sub¬ 
part  S  of  Part  89,  as  set  out  in  the  referenced 
rules.  See  Sections  89.657;  89.801(c);  and 
89.802(c). 

Appendix  F  • 

GUIDELINES  UNDER  WHICH  DEVELOPMENTAL  AU¬ 
THORIZATIONS  POE  CELLULAR  SYSTEMS  IN  THE 

806-947  MHZ  FREQUENCY  BANDS  WILL  BE 

ISSUED 

I.  Eligibility. — Developmental  authoriza¬ 
tions  for  cellular  systems  In  the  800-947  mh« 
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frequency  band  will  be  Issued  only  to  existing 
and  proposed  communication  common  car¬ 
riers  who  are  legally,  financially  and  other¬ 
wise  qualified  to  conduct  experimentation  for 
the  development  of  engineering,  operational 
data  and  techniques  directly  related  to  the 
establishment  of  a  high  capacity  mobile 
telephone  system  which  is  based  upon  a  cel¬ 
lular  concept  and  regulated  under  Part  21  of 
the  Commission '8  Buies. 

II.  Scope  of  service. — Developmental  au¬ 
thorizations  will  be  issued  for  development 
of  a  high  capacity  mobile  telephone  system 
using  cellular  system  technology,  including 
provisions  for  mobile  telephone  and  auto¬ 
matic  dispatch  service  to  be  governed  by  Part 
21  of  the  Rules  and  Regulations.  (See  Note) 

m.  Program  of  Research  and  Develop¬ 
ment. — A  program  of  research  and  develop¬ 
ment  must  be  submitted  for  constructing 
and  operating  the  cellular  system.  This  show¬ 
ing  Should  Include  a  description  of  the  tech¬ 
nical  and  operational  standards  to  be 
developed,  a  time  schedule  for  constructing 
and  developing  the  system  and  the  estimated 
time  for  developing  the  system  into  a  fully 
operational  prototype.  The  program  of  re¬ 
search  and  development,  as  stated  by  an  ap¬ 
plicant  in  the  application  for  construction 
permit  or  license  or  stated  in  the  instrument 
of  station  authorization,  shall  be  substan¬ 
tially  adhered  to  unless  the  licensee  is  other¬ 
wise  authorized  by  the  Commission. 

IV.  Terms  of  Grant:  General  limitations. — 

a.  Development  authorizations  shall  nor¬ 
mally  be  issued  for  a  period  of  five  years  or 
shorter  as  the  Commission  may  deem  appro¬ 
priate  in  any  particular  case,  and  shall  be 
subject  to  cancellation  without  a  hearing  by 
the  Commission  at  any  time  upon  notice  to 
the  licensee. 

b.  Where  some  phases  of  the  «velop  mental 
program  are  not  covered  by  the  general  Rules 
of  the  Commission  or  by  Part  21  of  the  Rules, 
the  Commission  may  specify  supplemental 
or  additional  requirements  or  conditions  in 
each  case  as  It  may  deem  necessary  in  the 
public  Interest,  convenience  or  necessity. 

c.  Frequencies  allocated  to  the  service  to¬ 
ward  which  such  development  is  directed  will 
be  assigned  for  developmental  operation  on  a 
one  system  per  market  area  basis. 

d_  Only  one  developmental  system  will  be 
authorised  any  single  applicant. 

e.  Bo  interference  shall  be  caused  to  the 
regular  services  of  stations  operating  in  ac¬ 
cordance  with  the  Commission's  Table  of 


Frequency  Allocations  (2.106  of  the  Rules  and 
Regulations) . 

f.  All  systems  shall  be  designed  tor  na¬ 
tionwide  compatibility  for  roamer  operation. 

g.  The  rendition  of  communication  service 
for  hire  is  not  permitted  unless  specifically 
authorized  by  the  Commission. 

h.  Construction  of  developmental  system 
must  begin  within  one  year  of  the  date  of 
grant. 

1.  The  grant  of  a  developmental  authoriza¬ 
tion  carries  with  It  no  assurance  that  the 
developmental  program.  If  successful,  will  be 
authorized  on  a  permanent  basis. 

V.  Supplementary  showing  required. — a. 
Authorizations  for  development  of  a  cellular 
system  will  be  issued  only  upon  a  showing 
that  the  applicant  has  a  definite  program  of 
research  and  development,  the  details  of 
which  shall  be  set  forth,  having  reasonable 
promise  of  substantial  contribution  to  these 
services  within  the  term  of  such  authoriza¬ 
tion.  In  addition  to  showing  that  the  appli¬ 
cant  Is  financially  qualified  or  that  adequate 
provision  has  been  made  to  underwrite  the 
costs  of  the  proposed  venture,  a  specific 
showing  should  be  made  as  to  the  factors 
which  the  applicant  believes  qualify  him 
technically  to  conduct  the  research  and  de¬ 
velopment  program,  including  a  description 
of  the  nature  and  extent  of  engineering  fa¬ 
cilities  which  applicant  has  available  for 
such  purpose. 

b.  Expiring  developmental  authorizations 
may  be  renewed  only  upon  the  applicant’s 
compliance  with  the  objectives  of  the  au¬ 
thorization  sought  to  be  renewed  and  upon 
a  factual  showing  that  further  progress  in 
the  program  of  research  and  development  re¬ 
quires  further  radio  transmission  and  that 
the  public  interest,  convenience  or  necessity 
would  be  served  by  renewal  of  such  au¬ 
thorization. 

VI.  Developmental  report  required. — a. 
Upon  completion  of  the  program  of  research 
and  development,  or,  in  any  event,  upon  the 
expiration  of  the  Instrument  of  station  au¬ 
thorization  under  which  such  investigations 
were  permitted,  or  at  such  times  during  the 
term  of  the  station  authorization  as  the 
Commission  may  deem  neoessary  to  evalu¬ 
ate  the  progress  of  the  developmental  pro¬ 
gram,  the  licensee  shall  submit,  in  dupli¬ 
cate,  a  comprehensive  report  on  the  following 
items,  in  the  order  designated: 

1.  Report  on  the  various  phases  of  the 
project  which  were  Investigated. 


2.  Total  number  of  hours  of  operation  on 
the  frequencies  assigned. 

3.  Copies  of  any  publication  on  the  project. 

4.  A  listing  of  any  patents  applied  for.  In¬ 
cluding  copies  of  any  patents  Issued  as  a 
consequence  of  the  activities  carried  forth 
under  the  authorization. 

6.  Detailed  analysis  of  the  result  obtained. 

6.  Any  other  pertinent  information. 

b.  In  addition  to  the  information  re¬ 
quired  by  paragraph  (a)  of  this  section,  the 
developmental  report  of  a  station  authorized 
for  the  development  of  a  proposed  radio  serv¬ 
ice  shall  Include  comprehensive  information 
on  the  following  Items: 

1.  Probable  public  support  and  methods 
of  its  determination. 

2.  Practicability  of  service  operations. 

3.  Interference  encountered. 

4.  Pertinent  lnformatlom  relative  to  merits 
of  the  proposed  service. 

6.  Propagation  characteristics  of  frequen¬ 
cies  used,  particularly  with  respect  to  the 
service  objective. 

6.  Frequencies,  if  any,  believed  to  be  more 
suitable  and  reasons  therefore. 

7.  Type  of  signals  or  communications  em¬ 
ployed  in  the  experimental  work. 

c.  Normally,  developmental  reports  will  be 
made  a  part  of  the  Commission's  public 
records.  However,  an  applicant  may  request 
that  the  Commission  withhold  from  the 
public  certain  reports  and  associated  materi¬ 
al  relative  to  the  accomplishments  achieved 
under  developmental  authorization,  and,  if 
It  appears  that  such  Information  should  be 
withheld,  the  Commission  will  so  direct. 

Note.— Cellular  systems  are  generally  de¬ 
scribed  as  mobile  radio  systems  which  are 
able  to  attain  large  capacities  through  the 
coordinated  reuse  of  a  group  of  radio  chan¬ 
nels.  In  such  systems,  each  radio  channel  can 
be  used  many  times  In  separate  areas  or 
'‘cells"  within  a  single  olty  and  its  environs. 
Mobile  units  communicate  with  any  of  an 
array  of  cell  control  locations  distributed 
about  the  system,  which  In  turn  are  con¬ 
nected  by  wireilne  fatuities  to  switching  and 
control  centers,  and  thus  interconnected  to 
the  telephone  network.  Cellular  systems  must 
have  the  abtuty  to  locate  a  vehicle,  establish  a 
connection  through  an  appropriate  cell  con¬ 
trol  location,  and  transfer  that  connection  to 
other  cell  control  locations  as  the  mobile 
unit  moves.  The  number  at  oell  control  lo¬ 
cations  in  a  system  depends  on  the  degree 
of  channel  reuse  required. 
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